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CHAPTER 10: VERDICT

Through the long night of deliberations,
the jury had talked and voted and gotten discouraged
and talked some more and voted again.

Judgment: Jury foreman Alan “Bud” Middaugh respected how Duane Harms handled “something that caused a very difficult situation.”

WELD COUNTY DISTRICT ATTORNEY/1961

Witness: Farmer Albert Bindel stands in the road at the spot
where he estimated the school bus stopped, its brake lights
glowing red, just moments before a train bashed into it.

Some feared it was futile, that
they’d never all agree on whether
school bus driver Duane Harms
committed manslaughter when a
train sliced his bus in two and
killed20 children.

At midnight, after two hours in
the jury room, they told the judge
they would keep going until they
reacheda verdict.

As dawn arrived on Saturday,
March 24, 1962, foreman Alan
“Bud” Middaugh called for an-
other vote. It was the fourth one,
and it was unanimous.

Nowit was time to read it.
Harms, the shy, quietbus driver

and janitor, sat at the defense ta-
bleaftera gruelingfourdayson tri-
al.

He’d relived the worst day of his
life on the witness stand, been
sued for hundredsof thousandsof
dollars and spent an anxious
night in the courthouse, his par-
entsat his side.

His attorney, Jim Shelton, sat
next to him. Prosecutor Karl Ahl-
born and his assistant, Bill
Bohlender,waited,too.

Judge Donald Carpenter called
for theverdict.

“Notguilty.”
Harmsshowedlittleemotion.
After Carpenterthanked the ju-

rors for their service, Harms
walkedout into a swarmof report-
ers. He was too tired to talk, he
said simply,and headedhome.

But the acquittal didn’t bring
peace.

Within a few hours, Weld Coun-
ty Sheriff Bob Welsh showedup at
Harms’modesthometo servehim
withpapers.More lawsuits.

A few days later, Judy Harms
sat down and wrote a letter to
Shelton, her husband’s court-ap-
pointedattorney.

This is just a note to let you
know how much we have appre-
ciated all your hard work and
friendship. Even though the ver-
dict may have been the opposite
our feeling would still be that
you did everything that could be
done. We congratulate you with
all sincerity and want you to ac-
cept our gratefulness.

She signedit for bothof them.
Judy and Duane Harms
The troublesstill piled up. More

summonses for more lawsuits ar-
rived.

The InterstateCommerceCom-
mission issued a blistering ruling,
pointing out that both men in the
train cab were positive Harms
had not stopped, looked or lis-
tenedfor the locomotive.

The ruling noted that Harms
had not been sure he stopped be-
forecrossingthetracks.

“Under these circumstances, it
is apparent that had the driver of
theschoolbustakenadequatepre-
cautions before driving onto the
crossing he would have seen the
train approaching and heard the
sound of the locomotivehorn, and
thereby be warned that it was un-
safe to proceedover the track and
the accident would have been
averted.”

Crank phone calls, threats and
angry parentstormentedHarms.

I want you to know that you
killed my kids, Jim Paxton, who
lost both his daughters, told
Harmsin one confrontation.

I made a mistake that day,
Harmsreplied.

You bet you did, Paxton said.
You killedmy kids.

The feeling wasn’t unanimous.
Many people — even many cou-
ples who had lost children — sup-
portedHarms.

But it didn’tmatter.
Harmslived in constantfear.
By summer, he was gone, never

to live in Coloradoagain.
He still had the lawsuits to face

— they would eventually be set-
tled out of court — but he packed
up Judy and their baby daughter,

Lynda, and headed west, to what
he hoped would be a new life away
fromthe anguishof Dec.14, 1961.

Hard to forgive
Forty-five years later, the anger

remainsfor at leasttwofamilies.
Ed and Betty Heimbuck, who

lost their only two children —
Kathy, 12, and Pam, 9 — blame
one person and one person only:
DuaneHarms.

They know it wasn’t intentional.
They know he came from a good
family. And yet, it bothers them
still that the jury found him not
guiltyof manslaughter.

“It doesn’t change anything,”
says Betty Heimbuck,who lives in
LaSalle.“I neverwantedhim to go
to prison. I just wanted them to
say it was his fault. But they
didn’t.

“Buthe was thedriver.He drove
themup ontothe tracks.”

Her thoughts are echoed by Al-
ice Paxton, who lives in Pierce,
northof Greeley.

Her husband,Jim, whohad con-
fronted Harms in the days after
the accident,remainedbitterover
the loss of their daughters, Mari-
lyn, 13, and Jan, 11, until the day
he died in late2005.

“We were really disappointed,”
Alicesays of theverdict.

But they werethe minorityafter
the accident, and they are the mi-
noritytoday.

“He would never ever hurt one
of those kids on that bus,” says
Kathy Allmer, whose 10-year-old
brother,BobbySmock,died in the
crash.

“He had an awesome rapport
with those kids. An awesome rap-
port.”

She says her parents, who are
no longer living, never blamed
Harms.

“I think if we all felt that he was
reckless, that would be a different
thing,” she says from her home in
Dewey,Ariz. “Butwe knewthathe
wasn’t. He insisted that the kids
sit down, and they didn’t rough-
house in the bus, and if you want-
ed to play games in the bus you
gotaskednotto ridethebus,plain
and simple.”

In Battle Ground, Wash., Jerry
Hembry expresses similar feel-
ings.

At 16, he was the oldest passen-
ger on the bus and sat in the front
seat, looking down the tracks
whenHarms did.

He never saw the train until it
was on topof them.

And though he was seriously in-
jured, he testified for Harms, tell-
ing jurors that Harms had
stopped, opened the door, looked
and listened.

“He’s a very dear man — a very
good man,” Jerry says today.
“Everybody greeted him every
morning on the bus. He was just
very — you couldn’task for a more
wonderful person. Caring. Why
God would choose a man like him
to put him through such torture
. . .”

‘Very kind man’
Alan Stromberger,who suffered

a broken back and whose sister
foughtfor her life for days afterthe
wreck, now lives about 10 miles
from where Harms grew up in
Fleming.

“I really don’t blame him,” Alan
says.

“I feel it was an accident. My
thoughtsof him was that he was a
veryquietandverykindman.May-
be I’d have different feelings if
we’d have been injured worse or
had losta family member.”

Loretta Ford, who put three
sons on the bus that morning and
buried her oldest, remembers the
night a few weeks after the acci-
dent when some men came to her
house with a petition, seeking jail
for Harms.

She refusedto sign it.
“We liked him,” she says on the

porch of her home northeast of
Kersey.

“He warmed that bus up for the
kids. He was kind of a friend to
themat school.”

Many of those touched by the
tragedy believe that what hap-
pened at the crossing was out of
Harms’control.

“It’sfate,”saysCherylBrownHi-
att,a Fort Collinswomanwho suf-
fereda brokenbackandotherinju-
ries in thecrash.“Asfar as I’m con-
cerned, God’s the one that decid-
ed that. That’s been my belief all
along.God’s the one thatputs you
on this earth, and God’s the one
thattakesyou away.”

Art and Juanita Larson, despite
the loss of their son and the inju-
ries to their daughter, will never
forget the way Harms helped
Steve, and the visit he made to Al-
ice in thehospital.

“We just have so much to be
grateful for,” Juanita says. “How
can you harbor a grudge over an
accident?”

For years, nobody really knew
what became of Harms. From
time to time, a new rumor made
its way aroundtheGreeleyarea.

Someone said he’d changed his
name. Someone said he was in a
mental institution.

And many touchedby the crash
heard the same story: He’d killed
himself.

SATURDAY: Reverberations

MIKE O’MEARA/ROCKY MOUNTAIN NEWS/1961

Pressure: School bus driver Duane Harms, center, listens to the
proceedings during his five-day trial on a manslaughter charge.

About
this series

In just seconds, 20 children
died, and a community was
devastated.

At 7:59 a.m. on Dec. 14, 1961, a
high-speed passenger train
smashed into a school bus
carrying 36 students in the farm
country of Weld County. It was
the worst traffic accident in
Colorado history. Only 16
children and the bus driver
survived.

We cannot know how today’s
tragedies — Columbine,
Oklahoma City, Sept. 11 — will
ripple over a lifetime.

But 45 years after that bitter
morning outside Greeley, we
can see — if not fully
understand — how a single
moment has the power to
uncoil through decades,
shaping people for the rest of
their lives.
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n Video: Duane Harms, with his
wife, Judy, at his side, went free
after his acquittal on
manslaughter charges, but he
couldn’t escape his fear of
retribution.
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Congressional Record;
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Interstate Commerce
Commission report.
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